CHAPTER XVII.

FRUSTRATED CONTRACTS AND
UNJUST ENRICHMENT*

In an article entitled Frustrated Contracts: The Need for
Law Reform (a) I ventured to draw attention to the important
improvement affected in the law of England by the statute
of the United Kingdom entitled the Law Reform (Frustrated
Contracts) Act, 1943, and, in order to make some of the
relevant material readily available in Canada, I there set out not
only the text of the statute, but also the text of the Seventh
Interim Report (Rule in Chandler v. Webster) of the Law Re-
vision Committee presented to the Parliament of the United
Kingdom in 1939, and gave some account of the decision of
the House of Lords in Fibrosa Spolka Akcyjna v, Fatrbairn
Lawson Combe Barbottr Limited (b), which preceded, and led
to the enactment of, the statute of 1943.

In a case like the present one, in which in England an effort
has been made to remedy by legislation certain patent defects
of the common law, it is obvious that the law of the common
law provinces of Canada should not be allowed to lag behind
the law of England. It seems worth while therefore to sup-
plement my earlier article by some further observations with
regard to the background and scope of the statute of 1943,
and with regard to the conflict of laws aspects of some questions
of unjust enrichment.

The overruling of Chandler v. Webster (c) in the Fibroma
case had remedied one defect in the law of England, but had so
to speak created another, in the sense that the House of Lords'
decision that the buyer was entitled to the return of his down
payment on the ground of total failure of consideration might
lead to injustice if the seller had incurred expense in preparing
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